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STATE OF NEBRASKA

DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE BUILDING DIVISION

SUBLEASE

Tnis Sublease Agreement, executed in duplicate is by and between Lincoln Children’s
Museum hereinafter known as “Sublessor”. and the Department of Administrative Services,
State Buiiding Division, an agency of the State of Nebraska, hersinaftar known as “Sublessee”,
acting on behalf of Nebrasks State Historical Society, hereinafter known as “Tenant Agency”

This Sublease constitutes the entire agreement between Subiessor and Sublessee
regarding the subject matter hereof and supersedes all orai statements and pricr wiitings retating
therato. Except for those set forth in this Sublease, no representations, warranties or agresments
have been made by Sublessor or Sublessee to the otfier with respect to this Subtease or the
ohiigations of Subiessor or Sublessee in connection therewith. The normal rule of construction
that any ambiguities be resolved against the drafting party shall not apply to the interprataiion of
this Sublease or any exhibits or amendmerits herelo.

1. Premises. Subiessor hereby subleases, subject to the terms, covenants and
conditians set forth in this Sunlease Agreement, to the Sublessee, the premises as generally
described below {(hereinafter “Demised Premises”), which consisis of 26,433 square feet of
leaseabie area (not including any Common Area). Sublessor warrants that they are authorized o
sublease the Dermnised Premises. The Demised Premises are being subleased for the sole

purpose of general office and storage space. The Demised Premises are generally described as
follows:

Lincoln Chiidren’s Museum
1420 “B” Street, 3" Floor and Basement
Lincoln, Nebraska 88508

1.1 Common Areas — Definition. "Common Areas” are all areas and
facilities outside the Demised Premises and within the exterior boundary line of
the building and grounds and interior utility raceways within the Demised
Premisas that are provided and designated by the Sublessor from time to time for
the general non-exclusive use of Sublessar, Sublessee/Tenant Agency and their
respective employess, suppliers, shippers, contractors and invitees.

1.2 Common Areas — Sublessee/Tenant Agency's Rights. Sublessor hereby
grants to Sublessee, for the benefit of Tenant Agency and its employees,
suppliers, shippers, contractors, customers and invitees, during the term of this
Sublease Agreement, the non-exclusive right to use, in common with others
entitled to such use, the Common Areas as they exist from time to time, subject

to any rights, powars, and privilegas reserved by Landiord under the terms
hereof.

2. Term.

2.1 The term of this Sublease Agreement shall be for a period of 3 years,
commencing on January 1, 2008 (nereinafter the “Commencement Date”) and
ending on December 31, 2010 (herenafter the “Expiration Daie"} unless sooner
terminated as hereinafter provided. This Sublease shall in no case become
effective until ali required signatures have been obtained,
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It is agreed between the Subiessor and the Sublessee that in the svent the
Sublessor, Sublessee and Tenant Agency have fully compiled with all the terms
and corditions of this Sublease, the Sublessee prior to the expiration of the
original term of this Sublease shall have the rignt exercisable at iis sole option 1o
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renew the Sublease upon the same terms and conditions as those satforthin
this Subleass, provided Subiessee notifies Subiessor in witting of ifs exercise o
such right within 45 calendar days before the end of the term of this Sublesss. If
any of the terms or conditions of ihis Sublsase are to be changed for such
axtension of the Sublease, said changes must be mutually agreed o in writing
between all parties,

3. Rent,
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Office Space
Storage Space

Sublessee sheli pay Sublessor rent in egual monthiy installments pavable in
advance on the first day of sach month throughout the term of this Sublease,
Rent payable hereunder for any period of time less than one monih shali be
determined by prorating the monthly rent herein specified based on the actual
number of days In the month. Rent shall be paid to the Sublessor at the adoress
specifiad in Paragraph 5 or to such other address as the Sublessor designates in
wriing and served as notice to Sublessee. :

Tenant Agency will oocupy 13,322 saquare fee of office space and 13,111 square
feet of storage space. The aciual rentable area of the Demised Premises shail
be determined in accordance with the Standard Method for Measuring "Floor
Arez in Office Bulldings, Approved June 7, 1996 ("BOMA Standards"} by the
American Nafiona! Standards institute. Inc. (ANSIBOMA 2685.1-1896). The
payment schedule for the term of this Sublease shall be as follows:

Scuare Feet  Costper f©  Total Annual Rent Monthly Rent
13,322 $6.785 £90,389.77 $7.532.48
13,111 $2.78 $36,448.58 $3,037.38

4. Termination and Default.

4.1

4.2

This Subiease Agresment may be terminated by Sublesses by written nctice to
Sublessor if sufficient appropriated funds are not available to Sublesses and/or
Tenant Agency for the purpose of paying necessary operating expenses of the
Tenant Agency, including rent on the Demised Fremises. If any Governor's
budget message is such that it dees not include sufficient appropriated funds fo
pay necessary operafing expenses of the Tenant Agency, including rent
hereunder, notice of such fact shall be given promptly to Sublessor, and i at any
time it appears that appropriated funds wilt be depleted in the future, or such
funds are not sufficient to pay necessary operating expenses of Tenant Agency
inciuding rent hereunder, notice of such fact and the estimated date of depletion
shali be given promptly to Sublessor. 1f only a portion of the funds sufficiant t©
pay the necessary operating expenses of the Tenant Agency including rent
hereunder are appropriated, this Sublease may be kept in force with & prorated
share of the space and corresponding rent decreased. Any such reduction shall
be agreed upon by Sublessor, Sublessee and Tenant Agency.

Sublessor and Sublessse each shall have the nght o cancel this Sublease, for
any reason whatsoever including no reason, upon glving one hundred twenty
{120) days retfice of such cancellation In writing [ the other party.

Sublesses may terminate this Sublease immediately for the following reasons;
{2 if directed to do so by statute; b} if Sublessor has made an assignment for
the henefit of creditors, has admitted in writing its inability to pay dabis a8 they
mature, or has ceased operating in the normal course of business; (¢) ifa frusice
or receiver of Sublessor or of any substantal part of Sublessor's assets has bean
apacinted by any court; {d) in the case of raud, misappropriation embezziement,
malfeasance, misfeasance, or filegal conduct by Sublessor, ifs employees,

officers, directors, or shareholdars; {&) if an involuniary procesding has neen
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4.9

5. MNotices. All notices herel
party to the other, shall be deemed

commenced by any party against Sublessor under any one of the chapters of
Title 11 of the United States Code and {i) the proceeding has been pending for at
least sixty (60) days; or (i) Sublessor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (i} Sublessor has been
decresd or adjudged 2 debtor; () A voluntary petifions has been filed by Suhblassor
under any of the chapters of Title 11 of the United States Coce.

Sublessor may terminate this Sublease immeadiately in the case of fraud,
misappropristion embezziement, malieasance, misfeasance. or llegal conduct by
Sublessee andior Tenant Agencoy of its emplovees.

Sublessee may terminate this Sublease. in whole or in part, if Sublessar fails o
perform its obligations under this Subleass Agresment in a timely and proper
manner. Sublesses may, by providing a writien notice of default to Sublessor,
ailow Sublessor to cure & failure or breach of this Sublease within a period of
thirty (30) days. Allowing Sublessor fime to cure a failure or breach of contract
does not waive Sublessee’s right to immsdiately terminate this Sublease for the
same or different contract breach which may ocour at a different time

If the whole or substantiai part of the building or Bemised Premises shall be
taken or condemned by any competent authonty for any public use or purpese,
unless otherwise agreed upon in wiiting by the parties, the terms of this Sublease
shall end upon and not before the daie when possession of the part so taken
shall be recuired for such use or purchase, and without apporiionment of the
award, and current rent shall be apportionad o the date of termination.

in the event Tenant Agency and/or Sublesses fails to pay any rent due herein or
falls to keep and perform any of the other terms or conditions hereot, Sublessor
may serve written notice of default upon Sublessee. Upon such receipt,
Sublessee and/or Tenant Agency shall have thirty (30} days to cure the default
so noted in the notice of default. If, afier said cure period the default has not
been cured, the Sublessor may resort to any and alt legal remedies or
combination of remedies which Sublessor may desire to assert, including but ot
#imited to one or more of the following: (1) Declare the Sublease terminated; {2)
file a claim for the rent due under the Sublease and/or for any damages
sustained by Sublessor; (3) continue the Sublsase in effect and relef the
Demised Premises on such terms and condifions as Sublessor may deern
advisable with Sublessee andfor Tenant Agency remaining liable for the monthly
rent until the Demised Premises is relet. Allowing Sublessee ime tocure a
failure or breach of contract does not waive Sublessor's right {o immediately

terminate this Sublease for the same or different contract breach which may
occur at a different time.

No action by Sublessor shall be construed as an election o terminate the
Sublease unless written notice of such infention is given tp Sublssses.

in the event Subisssor fails or refuses to comply with any requirements of the
Sublease within thirty {30) days of the event giving rise to the regquirement or in
the avent of an emergency constituting & hazard o the health or safely of the
Sublesses's and/or Tenant Agency's emplovees, property, o invitees, the
Sublessee and/or Tenant Agency may perform such maintenance or make such
repalr at its own cost and, in addition to any other remedy the Subjesses and/or
Tenant Agency may have, may deduct the amount thereof from the rent that may
then be or thereafter become due hereunder,

noprovided to be given, or which may be given, by either
have been fully given when made in writing and either hano

0
deliverad or deposited in the United States mall, posiage prepaid, and addressed as foliows:



Te the Sublessor al Lincoin Children's Musesum
1420 P Strest
Lincoin, Nebraska 88508

To the Sublessee at DAS/State Buitding Division
Aln: 85070154
PO, Box 883840
521 So. 14™ 5t Ste 500
Lincoin, NE 88508-3040

& Assignment and Subletiing.

5.1 Sublessee shall not assign this Sublease without the written consent of the
Sublessar, which shall not be unreasonably withheld. Any occupant, assignes,
or Sublessee must agres to abide by all of the terms and provisions of this
Sublease. Sublessor shall not assign this Sublease without the writien consent
of Sublesses. which shall not be unreasonably withheld.

6.2 Notwithstanding the provisions of Section 8.1, Sublessee may assign or sublet
the Demised Premises, or any portion thereof, to any agency. board or
commission of the State of Nebraska provided that said assignes assumes, in full
the obligations of Sublessee under inis Sublease.

7. nspection. Sublessee and/or Tenant Agency agree to parmit Sublesser and/or its
autharized representative to enter the Dermised Premises during usual business hours for the
nurposes of inspecling the same. Sublessee and/or Tenant Agency agree that Sublessor may
anter the Demised Premises at any reasonable time for the purpose of making necessary repairs
for which Sublessor is responsible or such repairs that are demansirably necessary for the safety
and preservation of the Demised Premises.

8. Fixtures and Personal Property. Any trade fixtures, equipment or personal property
installed in or attached to the Demised Premises by or at the expense of the Sublessee ana/or
Tenant Agency, shall be and remain the property of the Sublessee andfor Tenant Agency and
Sublessor agrees that Sublessee and/or Tenant Agency shall have the right to remove any or all
of its personal property, trade fixtures and equipment. Equipment and other personal property
which may have been stored or instalied by or at the expense of Sublessor shall be and remaln
the property of Sublessor. Tenant Agency agrees that it will, at its expense, repair any damage
occasioned to the Demised Premises by reason of the removal of its trade fixtures, equipment
and other personal property.

9. Alterations. Sublessee and Tenant Agency will not permit any alterations or
additions to any part of the Demised Premises, except by written consent of Sublessor, which
consent shall not be unreasonably withheld, Al alterations to the Demised Premises shall remain
for the benefit of Sublessor unless otherwise provided in said consent. Notwithstanding the
foregoing, Tenant Agency may, without consent of Sublessor, make additions, alierations, repairs
or decor changes fo the Demised Premises of a non-structural nature, provided that upon
completion of such alterations and additions, the fair market vaiue of the Demised Premises and
rental vatue thereof will not be fess then the fair market value and rental value of the Demisad
Fremises immediatety prior to such aiterations and additions. Said fair market value and rental
value shall be determined by a licensed real estate appraiser, in good standing n the Siate of
Nebraska, mutually agreed to by Sublessee and Sublessor

4. Return of Premises. Allhe conclusion of this Sublease of any axtension therest,
Sublessee shall return the Demised Premises to Sublessor in the same condition as it wasg
received at arigination of this Sublease, normal wear and tear of alierations permitted as par
Section &, above, axcepted. If at the conclusion of this Sublease or any exiension thereof,
Sublessor is of the opinion that Tenant Agency is not leaving the Demised Premises in the same
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condifion as i was received, normal wear and tear excepted, then such costs of restoration will
be mutually agreed upon between the parties. {f the costs cannot be agreed upon, the costs will
be determined by 2 panel of three (3) persons consisting of Sublessee, Sublessor, and one (1)
person selecied by mutual consent of the parties,

11. Destruction of Pramises.

1119

If & portion of the Demised Premises or the building is damaged by fire,
unavoidable casually, Act of God, or some other event that renders the Demised
Premises unfit ("Event") such that Sublesses is prevented from congucting its
business in the premises in 2 manner reasonably comparable to that conduciad
immediately before such Event, then Sublessee may terminate this Sublease by
delivering written notice io Landiord of its election to terminate immediately within
thirty (30) days after the Event. The portion of any advancs Sublease payment
which is attributed to the period of time after the Sublease has besn terminated n
the above manner shall be refunded by Sublessor o Sublessee. |f Sublesses
does not so imely terminate this Sublease. then Sublessor shall repair the
building or the Demised Premises, as the case may be. as provided beiow, and
Rent for the portion of the Premises rendered unusable for Tenant Agency's
purposes by the damage or repair shall be abated on a reasonable basis from
the date of damage until the campletion of the repair, unless Tenant Agency
catsed such damage, in which case, Tenant Agency shail continue to pay Rent
without abatement.

Sublessor shall, within fifteen (15) days after such Event, deliver io Subiessee &
good faith estimate of the time needed to repair the damage caused by such
Event. Sublessor shall be responsible for repairing the same in a fimely manner
at Sublessor's own expense and the rental paymenis shall be suspended from
the time of the Event untif the Demised Premises have been put in substantially
the same condition as they existed immediately before such Event.

12. Repair and Maintenance.

12.1

During this Sublease term, Sublessor shall maintain the premises including, but
not limited o, general landscaping, sidewalks, building entrances and parking
areas, the roof, exterior walls, exierior doors, exterior windows and corridors of
the building, and the building equipment in good repair and tenantable condition.

Sublessee’s cbligations include the maintenance and repair of the interior portion
of the Demised Premises, including but not limited to doors, fights, ight bulbs and
all fixtures and equipment therein,

13. Services and Utilities.

134

Tenant Agency is responsibie for cost of electricity and gas used in the Demised
Premises. The Tenant Agency's gas payment shall be based on a third {1/3) of
the gas meter. Sublessor will mail o the Sublessee invoice for such viility. Said
invoice will show the total monthly cost and provide a separate figure for which
the Tenant Agency is responsible. Sublessee agrees o remit payment (o the
utility provider within ten {10} working days of receipt of invoice. The utility
provider for electricity will mall the Sublessee’s invoice directiy. The percentage
for which the cost of eteciricity and gas are attributed is based on the square feet
allocated to the Tenant Agency, which is as illustrated in Exhibit A (atteched
heretc and mcorporated infe this Lease). In the event of any outage of utility
services to the Demised Premises, Sublessor shall use iis best efforts to restore
seid utility services promptly, :
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13.2  Jandiorial Services/Supplies: Sublesses shall bs responsible for all janitorial
services and/or supplies for the Demised Premises,
13.3 Parking (number of stalis). Sublsssor © provide two (2

§ ) parking stalls in
adjacent lof of associated building at no cost to Sublesses or Tenant Agency.
134 Sublessor will provide trash removal, snowlice remaoval from, parking lois,

bullding entrances, exits and surrounding sidewsalks, lawn care, and interior and
gxierior pest control at no cost ic Sublesses or Tenant Agency.

.5 Tenant Agency agrees to pay the monthly chaiges to provide telephone andl/or
computer networking services supplied to the Demised Premises. itis the
responsibility of Sublessor to ensure adecuate entrance facilities are provide by
the local communications company for the services required. Tenant Agency
shall provide communication cabling to each desk and/or work station. Each
desk and/or work siation shall have & telephone and computer network jack
provided, Each telephone and computer iack shall be terminated on separate
cables, which shall be terminated to separate connecting blocks/patch panels at
a commaon cenfrat location. All voice/data cabling will originaie from a ceniral
communications closet to all requested locations/iwork stationsfoffices. Each
voice and data faceplate and closet fermination point shall be labeled.
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-Communications installation methods and procedures shall meet the
ANSUTIA/EIA-588-B wiring standards and those set by the Nebraska Office of
the Chigf information Officer and shall be performed by qualified personnel in the
telecommunications field.

14. Holding Over. In the event Sublessee remains in possassion of the Demised
Premises after the expiration of the Sublease term or any exiension thereof, this Sublease shall
be automatically extended on a month-to-month basis, subject to termination by either party by
providing thirty {30) days written notice of termination to the other party, and otherwise on the
terms and condifions herein specified. The rent payable during any holdover peried shall be the
same as the monthily rent pavabie in the last month prior to expiration unless another amount is
mutually agreed upon in writing by, Sublessee and Sublessor,

15. Compliance With Law.

15.1 Sublessor shafl, at its expense, comply with all applicable statutes, charters,
tlaws, ordinznces, building and maintenance codes, rules, regulations,
requirements and orders of duly constituted public authorities now or hereafter in
any manner affecting the Demised Premises, or the use thereof, or the
sidewalks, alleys, streets, and ways adjacent therete, whether or not any such
statutes, charters, laws, ordinances, rules, regulations, requirements, or orders
which may be hereinafter enacied involve 3 change of policy on the part of the
governmeantal body enacting the same,

152  The Demised Premises shall meet all current applicable code requiremenis,
inciuding but not limited to fire/iife safety codes and the Americans with
Disabilities Act Accessibility Guidelines,

16. Liabilities - Limited ar Negligent Acts. Sublesses andfor Tenant Agency snatl nol
be responsible for eny Hiapiiiies resuiting from neglicent aclts or omissions of the Subiessor, |
agents, invitees or employees, and Sublessor will hold tha Sublessee and/or Tenant Agency
narmiess from any damagss or iniuries caused by the Sublessor, its agents, invilees or
employees. Sublessor shall not be responsibie for any fiabllities resuliing from the negligeni acts
or omissions of Sublesses and/or Tenant Agency, its agents, employees or inviless.
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17. Campliance with Givil Rights Laws and Equal Opportunity Employment.
Sublessor shali comply with all applicable local, State and Federal statutes and regulations
regarding civil rights and squal opportunity employment. Neither Sublessor nor any
subcontractors shall discriminate against any employee or applicant for employment, o be
employad in the performance of this Subiease, with respect o the employes or applicant's hire,
tenure, terms, conditions or privileges of employment, because of his or her race. color, refigion,
sex, disability or naticnal oricin,

18, Drug Free Workplace. Sublessor ceriifies that it maintains a drug fres workpiace
envirgnment 10 ensurs workar safsty and workplace integrity. Sublessor agrees o provide a copy
of its drug free workplace policy at any time upon request by Sublesses,

19. Amendments and Binding Effect. This Sublease may not be amended gxcapt by
instrument in writing signed by Subiessor, Sublesses and the Tenant Agency. Mo provision of
thiz Sublease shall be deemed to have been waived by sither party uniess such waiver is in
writing signed by the applicable party and no cusiom or practice which may evolve betwesn the
partizs m the administration in the terms hereof shall waive or diminish the right of sither party to
insist on the performance of the ofher party in strict accordance with the terms hereof.

20. Severability. If any clause or provision of this Sublease is illegal, invalid, or
unenforceable under present or future laws, then the remainder of this Sublease shall not be
affected thereby and in lieu of such clause or provision, there shall be added as a partof this
Sublease a clause or provision as similar in terms fo such Hlegal, invalid, or unenforceabte clause
or provision as may be possible and be fegal, valid. and unenforceable,

SUBLESSEE:

Director Date
Department of Adnmunistrative Services

Administrator Date
State Building Division

SUBLESSOR:

Authorized Representative Date

Federal LD. Number:

Cn this day of , 20 . before me, the undersigned Mciary
Public in and for said County and Stale, personally appeared . of
knpwn to be the ideniical person herein named and who executed
the foregoing mstrument and acknowledged that hel/she executed the same as hisfher voluntary
desd and act,

Notary Public



